STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94636-66155)

Sh. Balbir Aggarwal

10904, Basant Road,

Near Gurudwara Bhagwati,

Industrial Area B,

Miller Ganj,

Ludhiana-3. 







   …Complainant

Versus

1)
Public Information Officer, 

O/o Director Local Govt.

Punjab, Chandigarh 

2)
Public Information Officer,

O/o Municipal Corporation (Hqrs.)

Ludhiana 






  …Respondents
CC- 1398/11
Order

Present:
Complainant Sh. Balbir Aggarwal in person.
For the Respondent: Sh. Paramjit Singh, Superintendent-cum-PIO (99889-98986) 
In the earlier hearing dated 20.10.2011 it was recorded:-

“Respondent-PIO is directed to appear personally before the Commission on the next date fixed and explain the matter.  He is further directed to provide complete and relevant information to the complainant at the earliest, under intimation to the Commission.”

 

Today Respondent Sh. Paramjeet Singh, PIO o/o Director Local Govt. Pb. is present and no reply to the show cause notice has been provided.    Reply to the show cause notice be provided by the next date of hearing. 
 

During the hearing, it has been brought to the notice of the Commission that the information sought, in fact, pertains to the Municipal Corporation, Ludhiana.  In this view of the matter, PIO, Municipal Corporation, Ludhiana (Hqrs.) (as the Zone concerned has not been specified) is impleaded as a Respondent in this case who is directed to appear personally on the next date fixed.    In the meantime, Respondent PIO Sh. Paramjeet Singh is directed to procure the Information from the relevant quarter and ensure to provide it to Sh. Aggarwal within a fortnight, under intimation to the Commission. 


I have discussed the point regarding the information sought by the complainant from the offices of Municipal Corporation, Bathinda, Patiala and Jalandhar. Complainant has agreed to make separate applications as suggested. 









Contd…….2/-

-:2:-



For further proceedings, to come up on 11.01.2012 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.



Sd/-
Chandigarh





 Mrs. Ravi Singh
Dated: 07.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(99146-38785)

Sh. Iqbal Singh

General Secretary,

Universal Human Rights Organisation,

VPO Rasulpur (Mallah)

Tehsil Jagraon, Distt. Ludhiana.




   …Complainant

Versus

Public Information Officer, 

O/o Secretary,

Dept. of Revenue, Rehabilitation and Disaster Management, 

Disaster Management-I Branch,

Punjab, Chandigarh






    …Respondent
CC- 2010/11
Order

Present:
None for the Complainant.
For the Respondent: Sh. Harsh Kumar, Under-Secretary-cum-PIO; and Ms. Kawaljit Kaur, APIO (98883-60023)


In the earlier hearing dated 31.10.2011 it was recorded:- 
“One last opportunity is granted to the respondent PIO to appear personally before the Commission on the next date fixed positively, to explain the matter failing which initiation of disciplinary proceedings against him shall be taken up and it should be noted carefully. 
He is further directed to provide complete relevant information to Sh. Iqbal Singh, within a fortnight, under intimation to the Commission.”


Today, Respondent Ms. Kawaljit Kaur states that she has sent the information to the complainant on 04.08.2011; and again on 13.09.2011 by registered post.


The complainant is not present today nor did he appear in the earlier hearing.   No discrepancies in the information have been pointed out by him.  Therefore, it seems he is satisfied. 



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.



Sd/-

Chandigarh





 Mrs. Ravi Singh
Dated: 07.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
(88726-48400)
Sh. Devinder Singh

s/o Sh. Ajaib Singh,

No. 278, Dashmesh Nagar,

Near FCI Godown,

Rajpura (Patiala)-140401.




                 …..Appellant

Vs
1.
Public Information Officer,

O/o Principal Secretary Education, Pb. 

Chandigarh 

2.
Public Information Officer,


First Appellate Authority,

O/o Principal Secretary Education, Pb. 

Chandigarh.






…..Respondents

AC- 836/11
Order

Present:
Complainant: Sh. Devinder Singh in person.
For the Respondent: Sh. Balbir Singh, Sr. Assistant (98760-15540)


In the earlier hearing dated 02.11.2011, it was recorded: -

“Sh. Balbir Singh, appearing on behalf of the respondent states that they were unable to understand as to what is exactly sought by the applicant-appellant as they have not been able to understand the meaning of the application for information.  He also stated that vide letter dated 08.08.2011, a fee had been demanded from the applicant-appellant.   The explanation of the respondent to the contradictory statements is neither clear nor legible.  Thereafter, Sh. Balbir Singh asked for a copy of the application which has been provided to him. 

It is surprising as the application of the complainant is very clear and all that is sought is clearly mentioned.”



In view of the passive attitude of the respondent, a show cause notice was issued to the PIO– Sh. Mohinder Singh, Supdt.  He was directed to appear personally on the next date fixed and explain the matter.    He was further directed to provide complete and relevant information to the appellant within a fortnight, under intimation to the Commission.



Despite clear instructions in the earlier hearing requiring personal appearance of the PIO, again an assistant, who was specifically restricted from appearing before the Commission in this case today, Sh. Balbir Singh has been deputed which is in utter disregard to the directions of the Commission.









Contd…..2/-

-:2:-

 

The order dated 02.11.2011 was dictated in the presence of Sh. Balbir Singh, Sr. Assistant who is present on behalf of the respondent and claims that they did not receive the show cause notice from the Commission. It is pointed out that our orders are available on our web-site. i.e. infocommpunjab.com.   It is further noted that the Respondent present is not aware of the relevant provisions of the Act and has no knowledge about section 6(3) of the RTI Act, 2005 dealing with the procedure to be adopted for transfer of an application to appropriate authority who is in custody of the requisite information. 


Directions are now given to the PIO, office of Secretary Education, Punjab, Chandigarh to procure the information from whichever source it is available and provide the same to the applicant-appellant within a fortnight, under intimation to the Commission. 



To meet the ends of justice, the Commission awards a compensation of Rs. 1,000/- in favour of the appellant Sh. Devinder Singh which is payable by the Public Authority i.e. Principal Secretary Education, Punjab, Chandigarh within 15 days of the order, against acknowledgement and an attested copy thereof be forwarded to the Commission for records. 


Respondent PIO is given the last opportunity to make his written submissions in response to the show cause notice failing which it shall be construed that he has nothing to state and the Commission shall proceed further accordingly, which should be noted carefully. 



For further proceedings, to come up on 11.01.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.



Sd/-

Chandigarh





 Mrs. Ravi Singh
Dated: 07.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. R.P.S. Bhardwaj, Advocate

C/o Chamber-Cum-Office,

Backside Canteen,

District Courts,

Hoshiarpur  





     
                  … Appellant

Versus

1.
Public Information Officer 

O/o Director Public Instruction (SE) 

Punjab, Chandigarh.

2.
Public Information Officer 

First Appellate Authority,

O/o Director Public Instruction (SE) 

Punjab, Chandigarh.




  …Respondents

AC- 350/11

Order

Present:
For the Appellant: Sh. Bhanu Pratap Singh, Advocate (98159-85955)

None for the Respondent. 



In the earlier order dated 02.11.2011, it was recorded:-

“One last opportunity is granted to the respondent to appear before the Commission on the next date fixed and explain the matter.  D.P.I. (SE), Punjab, Chandigarh is directed to ensure personal appearance of the officer currently looking after the case, or else, further steps in the matter as per relevant provisions of the RTI Act, 2005 including initiation of disciplinary proceedings, which should be taken a careful note of.” 



Appellant present states that no information has so far been provided by the respondent.



Despite clear directions in the earlier order, no one has appeared on behalf of the respondent which is in utter disregard to the provisions of the RTI Act, 2005 and the orders of the Commission.



Therefore, Sh. Sawan Iqbal Singh, Nodal Officer-cum-PIO is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



Therefore, In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he
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has nothing to say and the Commission shall proceed to take further proceedings against him ex parte.  



Also complete and relevant information be provided to the appellant Sh. R.P.S. Bhardwaj in the format as sought, within a fortnight, under intimation to the Commission.  


PIO Sh. Sawan Iqbal Singh is further directed to be personally present at the time of next hearing, positively.



For further proceedings, to come up on 11.01.2012 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.



Sd/-

Chandigarh





 Mrs. Ravi Singh
Dated: 07.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(90414-74734)

Sh. Varun,

S/o Sh. Ashwani Kumar, 

PGD Journalism

Near Shashi Sharma Diary,

Kabir Mandir,

Anandpur,

Pathankot





     
        
       … Appellant

Versus

1.
Public Information Officer 

O/o Director Public Instruction (EE) 

Punjab, 

Chandigarh.

2.  
Public Information Officer,


First Appellate Authority, 

O/o Director Public Instruction (EE) 

Punjab, 

Chandigarh.






  …Respondents

AC- 348/11

Order

Present:
None for the parties.


In the earlier hearing dated 02.11.2011, it was recorded: -

“No one is present on behalf of the respondent and similar was the case in the last hearing on 21.07.2011.  It is evident that the respondent is taking the RTI Act, 2005 and the directions of the Commission very lightly.  Only in the first hearing dated 31.05.2011, Sh. Nachhattar Singh, Supdt.-cum-APIO had come present and thereafter, no appearance has been made on behalf of the respondent.   This attitude of the respondent is clearly against the provisions of the RTI Act, 2005.”



As no one came present in the said hearing also, a show cause notice was issued to the respondent who was also directed to appear personally in today’s hearing, apart from providing complete information to the appellant. 



No one has come present on behalf of the respondent nor has any communication been received.



Appellant, vide communication received in the office on 05.12.2011, has intimated that no information has so far been provided to him.



One last opportunity is granted to the respondent PIO to appear
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before the Commission, submit reply to the show cause notice and also provide complete relevant information to Sh. Varun, the appellant, within a fortnight, under intimation to the Commission.  Respondent PIO must carefully note that no further opportunity shall be made available to him in the matter.



For further proceedings, to come up on 11.01.2012 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.



Sd/-

Chandigarh





 Mrs. Ravi Singh
Dated: 07.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94170-37443)

Sh. Rakesh Kumar Singla,

Press Correspondent,

Near Oriental Bank of Commerce,

Lehragaga

(Distt. Sangrur)






      …..Appellant





Vs
1.
Public Information Officer,

O/o Senior Medical Officer,

C.H.C.

Lehragaga (Sangrur)

2.
Public Information Officer,


First Appellate Authority,



O/o Civil Surgeon,


Sangrur.






…..Respondents

AC- 953/10

Order

Present:
None for the Complainant.
For the Respondent: Sh. Jaswant Singh, Pharmacist (98145-39100)

In the earlier hearing dated 01.11.2011 it was recorded:-

“Since the matter has already been unduly dragged a long, a copy of this order be sent to the Principal Secretary, Health & Family Welfare, Punjab to ensure that the amount of penalty is recovered from the salary of Dr. Darshan Singh, since he has further been transferred to some other station from his last known place of posting i.e. PHC, Doda Kauni, Distt. Muktsar.”

 

Today, Sh. Jaswant Singh, appearing on behalf of the respondent, submitted that compensation of Rs. 1,000/- has been paid vide cheque no. 019532 drawn on State Bank of Patiala in favour of Sh. Rakesh Kumar.  He further submitted copy of a letter dated 12.11.2011 from the SMO Incharge, C.H.C. Lehra Gaga addressed to Dr. Darshan Singh Sidhu, SMO, Doda Kauni / Civil Hospital, Ropar which reads as under: -
“It is to inform you that Hon’ble Punjab State Information Commissioner, Chandigarh has imposed a penalty of Rs. 5,000/- upon you in AC No. 953/10.  Accordingly, you are advised to deposit the sum of Rs. 5,000/- in the State Treasury and forward a copy of the receipted challan to the undersigned so that the same could be produced before the Commission on the next date fixed i.e. 07.12.2011.  Please treat it as urgent.”



It is, however, observed that despite repeated directions from
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the Commission, the amount of penalty is not forthcoming from Dr. Darshan Singh which is clearly a disregard to the RTI Act, 2005 as also the directions of the Commission.


In the circumstances, Secretary Health, Punjab is advised to take necessary steps so that the orders of the Commission are complied with in letter and spirit.  The Commission should also be informed accordingly.



In the meantime, Civil Surgeon, Sangrur is also directed to assist in early recovery of the amount of penalty from Dr. Darshan Singh.



Seeing the merits of the case, therefore, it is hereby closed and disposed of.



Copies of order be sent to the parties.



Sd/-

Chandigarh





 Mrs. Ravi Singh
Dated: 07.12.2011



State Information Commissioner
Copy to:
Secretary Health,



Punjab, Chandigarh.



For compliance as directed hereinabove. 



Sd/-

Chandigarh





 Mrs. Ravi Singh
Dated: 07.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Ashwani Kumar Kukkar

Phase I,

Civil Lines,

Fazilka-152123





              … Complainant
Versus

Public Information Officer 

O/o Distt. Education Officer (Secondary)

Ferozepur







    …Respondent

CC- 155/2011 
Order

Present:
None for the parties. 
 

A letter dated 03.12.2011 has been submitted by Sh. Ashwani Kumar Kukkar, which reads as under:-
“That as per order of this Hon’ble Commission dated 01.11.2011, the complainant visited good office of the respondent on 04.04.2011 and most of record which relates to the District Education Officer (S). Ferozepur were shown and provided. However the Respondent requests to withdraw the complaint by ensuring that each and every co-operation will be provided in this regard at any time and record which relates to DPI office and the Secretariat will also be provided within two months after collecting from their offices or transferring such quires to them which relates to their offices. So, keeping in view to maintaining cordial relation and acceding their request the applicant therefore, prays this Hon’ble Commission that meanwhile complaint my be dismissed as withdrawn on the above assurances of the Respondent.”


As per the mutual agreement arrived at between both the parties, the complainant has agreed to withdraw the complaint. 



Therefore, seeing the merits of case, it is hereby closed and disposed of.   Copies of order be sent to the parties.



Sd/-

Chandigarh





 Mrs. Ravi Singh
Dated: 07.12.2011



State Information Commissioner
 
 
After the hearing was over, Sh. S.M. Bhanot appeared on behalf of the Complainant.  He has been advised of the proceedings in today’s hearing. 



Sd/-

Chandigarh





 Mrs. Ravi Singh
Dated: 07.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Ms. Rajinder Kaur,

901-A, Housing Board Colony,

Sector 3, Ranjit Avenue,

Amritsar







      …..Appellant

Vs
1.
Public Information Officer,

O/o Senior Medical Officer,

Civil Hospital

Tarn Taran 

2.
Public Information Officer,

O/o Civil Surgeon,

Amritsar.






…..Respondents

AC- 866/11
Order

Present:
None for the Complainant.
For the Respondent: Dr. Shashikiran Singh, M.O., Tarn Taran (98147-35929) and Dr. Arjun Kumar Dhawan, Asstt. Civil Surgeon-cum-PIO, Amritsar.


In the earlier hearing dated 01.11.2011, it was recorded: -

“Dr. Jagjit Singh further brought to the notice of the Commission that the remaining information is with the office of Civil Surgeon, Amritsar and they have already written to the said office to provide this information to Ms. Rajinder Kaur but no response has been received.

In the circumstances, it is imperative that the Public Information Officer, Office of Civil Surgeon, Amritsar is impleaded as a respondent, who is directed to appear personally in the next hearing.   He is also directed to ensure that the relevant information as communicated by the SMO, Tarn Taran is provided to the appellant Ms. Rajinder Kaur, within a fortnight, under intimation to the Commission.

Since the appellant is not present today, she is advised to inform the Commission if the information being provided by the SMO, Tarn Taran, when received, is to her satisfaction.   Discrepancies / shortcomings in the information, if any, be communicated to the said office with a copy to the Commission.”



Today Dr. Arjun Kumar Dhawan, appearing on behalf of Respondent No. 2 submitted that most of their records which were over 20 years old, and stored in the record room have been eaten into / destroyed due to outbreak of termite / insects and hence it was not possible to provide the information. 
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A communication dated 02.12.2011 from Ms. Rajinder Kaur has been received wherein she has stated that complete satisfactory information has been received by her from the SMO, Tarn Taran. 

 

The contentions of the Respondent from the office of Civil Surgeon, Amritsar have substance and hence accepted. 
 
Seeing the merits of the case, therefore, it is hereby closed and disposed of.



Copies of order be sent to the parties.



Sd/-
Chandigarh





 Mrs. Ravi Singh
Dated: 07.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98157-33643)

Sh. Gian Singh,

P.T.I.

Govt. Sr. Secondary School,

Katcha Pacca,

Distt. Tarn Taran.

  




   …Complainant

Versus

Public Information Officer, 

O/o District Education Officer (SE)

Tarn Taran






   
    …Respondent

CC- 2786/11
Order

Present:
Complainant Sh. Gian Chand in person. 


None for the Respondent.


In the earlier hearing dated 01.11.2011 it was recorded:-

“Today, neither the complainant nor the respondent is present and no communication from either of the two has been received.

One more opportunity is granted to the respondent to provide complete relevant information to the complainant within a fortnight, under intimation to the Commission.

The complainant shall also intimate the Commission if the information, when received, is to his satisfaction.

Respondent PIO is directed to ensure his personal presence on the next date fixed.”



Today, the complainant submitted that no information has so far been provided to him by the respondent.


 
Therefore, PIO District Education, Tarn Taran, is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  

 

In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 
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Reply to the show cause notice be submitted well before the next date fixed. 

 

Respondent is once again directed to provide complete and relevant information to the applicant-complainant, as per the original application.   Complainant shall also inform the Commission if the information, when provided, is to his satisfaction.



For further proceedings, to come up on 11.01.2012 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-
Chandigarh





 Mrs. Ravi Singh
Dated: 07.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(97800-35003)

Sh. Ruldu Ram Garg,

No. 33150, Street No. 2,

Partap Nagar,

Bathinda







   …Complainant

Versus

Public Information Officer, 

O/o Municipal Council,

Rampura Phul

Distt. Bathinda






    …Respondent

CC- 1187/11
Order

Present:
None for the parties. 


In the earlier hearing dated 01.11.2011, neither the complainant nor the respondent was present.  A show cause notice was issued to the PIO, O/o Municipal Council, Rampura Phul.


Today again, neither of the parties is present.


Since the particulars of the PIO, office of Municipal Council, Rampura Phul were neither available on the records nor could the same be known despite concerted efforts, the show cause notice dated 01.11.2011 had been issued to the PIO without indicating his name.  



The office, on actively pursuing the matter has been able to find out and it has been revealed that Sh. Bhupinder Singh Saran is posted as the Executive Officer, Municipal Council, Rampura Phul.  Accordingly, the show cause notice issued on 01.11.2011 is directed to be read in the name of Sh. Bhupinder Singh Saran, the Executive Officer, Municipal Council, Rampura Phul and he is directed to ensure his written submissions reach the Commission within a fortnight.   It is made clear that if no response is received from him, it shall be construed that he has nothing to state in the matter and the Commission shall proceed further accordingly.  He is further directed to provide complete relevant information to the complainant, under intimation to the Commission. 



Complainant shall also inform the Commission if the information, when provided, is to his satisfaction. 


For further proceedings, to come up on 11.01.2012 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh
Dated: 07.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98767-30649)

Ms. Sudesh Kumari

w/o Sh. Vijay Kumar Syal,

H. No. 19298, Gali No. 6,

Bibi Wala Road,

Bathinda




  


   …Complainant

Versus

Public Information Officer, 

O/o The Principal,

Govt. Girls Secondary School,

Mall Road, Bathinda





…Respondent

CC- 3078/11

Order
Present:
None for the parties. 



Vide application dated 13.05.2011, Ms. Sudesh Kumari sought the following information from the respondent under the RTI Act, 2005: -

“1.
I had tendered a bill for Rs. 34,225/- in your office on 15.04.2011 which, as per the instructions of the Govt., was required to be deposited in the District Treasury latest by 20.04.2011.   Please provide me the token number and date under which the said bill was deposited in the State Treasury. 

2.
As per the State Govt. letter no. 5/10/09-5H.P1/168 dated 25.03.2011, bills were supposed to be deposited with the Treasury by 20.04.2011.   Was there any extension in the time limit by the authorities to submit the bills in the Treasury?  If yes, a copy of such communication be provided.   If my bill could not be deposited by the stipulated date, reasons for the same be communicated.
3.
How long i.e. for how many days, weeks, months and years is your office competent to withhold the bills with it?
4.
After the year 2009, how many retired employees are working as clerks in your office? An attested copy of their names and addresses.  Also attested copy of their attendance register be provided.   An attested copy of the intimation sent by your office to the higher authorities regarding their re-employment and working should also be provided.
5.
An attested copy of the approval / sanction received from the higher authorities regarding such employees be provided.”
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The present complaint has been filed before the Commission (received in the office on 18.10.2011) pleading that no information has so far been provided.


Today neither the complainant nor the respondent is present. 



 It is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Principal, Govt. Girls Secondary School, Mall Road, Bathinda. The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 13.05.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Ms. Sudesh Kumari will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the above observations, the present case is hereby ordered to be closed and disposed of.



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh
Dated: 07.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Gurbax Singh

s/o Sh. Ishar Singh,

r/o Gagewal,

Tehsil & Distt. Barnala.




  
   …Complainant

Versus

Public Information Officer, 

O/o The Principal,

St. Mary’s Convent School,

Faridkot







    …Respondent

CC- 3097/11
Order
Present:
None for the Complainant. 
For the Respondent: Sh. Ranjeet Singh, D.P. Master (90411-12610)



Vide application dated 28.07.2010, Sh. Gurbax Singh sought the following information from the respondent under the RTI Act, 2005: -



“Please provide me copies of Admission Register relating to: -


1.
Sukhdeep  Kaur, Roll No. 12, Class 3rd, House – Rose;



2.
Tarandeep, Roll No. 34, Class 2nd, House – Lily;

Along with the name of parents, date of birth and date of admission.”



It has further been asserted by the applicant-complainant that a legal notice was also served on the respondent on 13.04.2011.


The present complaint has been filed before the Commission (received in the office on 20.10.2011) pleading that no information has so far been provided. 



Today, the complainant is not present nor has any communication been received from him.



Sh. Ranjeet Singh, appearing on behalf of the respondent, tendered an affidavit sworn by the Principal, the relevant part of which is extracted below: -

“The complainant is debarred from agitating the matter before the Hon’ble Commission as the respondent is a private institution and is not at all an aided school.  St. Mary’s Convent School, Faridkot is neither owned, controlled nor substantially financed, directly or indirectly by any agency / govt.  and is not 
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at all a Public Authority and hence the instant complaint deserves to be dismissed.” 


The plea taken by the respondent is convincing and hence accepted.



In view of the foregoing, the complaint in hand is hereby ordered to be dismissed. 


Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh
Dated: 07.12.2011



State Information Commissioner
 
 
 After the hearing was over, the complainant Sh. Gurbax Singh came present.  During the discussions, it was observed that he had no knowledge of the RTI Act, 2005.  He was also not aware of the fact that the Act is applicable to a ‘Public Authority’ only.  He, however, has been informed of the proceedings in today’s hearing including the dismissal of the complaint. 

Sd/-

Chandigarh





 Mrs. Ravi Singh
Dated: 07.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98760-96666)

Sh. Sanjay Sehgal,

S.C.O. 88, New Rajinder Market,

Tehsil Road,

Jalandhar City – 144001.





      …..Appellant

Vs
1.
Public Information Officer,

O/o Jalandhar Development Authority,

S.C.O. 41, Ladowali Road,

Jalandhar 

2.
Public Information Officer,


First Appellate Authority,

O/o Jalandhar Development Authority,

S.C.O. 41, Ladowali Road,

Jalandhar 





           …..Respondents

AC- 1042/11
Order
Present:
None for the Appellant. 


For the Respondent: Sham Lal, Sr. Assistant (98723-14552)


Vide application dated 21.07.2011, Sh. Sanjay Sehgal sought the following information from respondent No. 1, under the RTI Act, 2005: -

“1.
Please provide me the detailed information about the defaulter list of JDA / PUDA sites in Jalandhar, Kapurthala & Phagwara with Scheme-wise, Plot No. / SCO / SCF / Residential plots / Commercial Booths / Institutions & Trusts up to 15th July, 2011;

2.
What action has been taken against the defaulters who have not deposited the instalments?
3.
Please provide me the information about the amount of instalment pending with defaulters of JDA / PUDA up to 15th July, 2011.
4.
As per JDA / PUDA Act, what action can be taken against the defaulters if they fail to deposit the instalments in time?

5.
Have you issued any notice to the defaulters?  If so, please provide me details thereof.”



It has further been pleaded that when no information was provided, the first appeal was filed before the First Appellate Authority (Respondent No. 2) on 05.09.2011.
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The present Second Appeal has been preferred with the Commission (received in the office on 18.10.2011) contending that no information at all has been provided. 


 Appellant is not present today nor has any communication been received from him. 



Respondent present made the following written submissions today: -

“It is respectfully informed that the information sought by the applicant-appellant vide application dated 21.07.2011 under the RTI Act, 2005 has been provided by the Divisional Engineer-cum-PIO, Jalandhar vide letter no. 601/615 dated 02.08.2011; letter no. 698/688 dated 08.09.2011; letter no. 786/783 dated 13.10.2011; and letter no. 837 dated 14.11.2011 respectively.

This is for your kind information please.”



I have discussed all the points of information with the respondent and am of the view that complete information as per the original application stands provided.



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 


Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh
Dated: 07.12.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94174-08471)

Sh.  Rajinder Singh

s/o Sh. Punnu Singh,

R/o Pakka Chisty,

Tehsil Fazilka,

Distt. Ferozepur






        …Appellant 

Versus

1.
Public Information Officer 

O/o Block Development & Panchayat Officer,

Fazilka 

2.
Public Information Officer,


First Appellate Authority,

O/o Distt. Development & Panchayat Officer,

Ferozepur






  …Respondents
AC - 361/11
Order


This case last came up for hearing on 31.10.2011 when the appellant Sh. Rajinder Singh had appeared in person and after taking his submissions on record and noting that reply to the show cause notice had been received from the respondent, the case was posted to date i.e. 07.12.2011 at 11.00 A.M. in the Chamber, for pronouncement of the order. 

 

Written submissions dated 13.10.2011 have been received from the respondent in response to the show cause notice issued vide order 02.08.2011 wherein it is asserted: 

“Most respectfully, it is submitted that in the above case, complete satisfactory information stood provided to the complainant during the hearing on 02.08.2011 as was observed by the Hon’ble Commission in the said order.   However, for the delay that took place in providing the information, a show cause notice was issued and the respondent most respectfully submits as under: -

The original application for information was submitted by the applicant on 06.12.2010 wherein he had sought the following: -

‘Reg. complaint dated 12.09.2010 against Ms. Swaran Rani, Sarpanch, village Pakka Chisti filed by Rajinder Singh etc. of village Pakka Chisti.
What action has been taken in the above complaint?  Please supply certified copies of action report along with copies of statement etc. and related documents.’

It is submitted that the application of the applicant which was
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reported forwarded by the DDPO Ferozepur to the BDPO Fazilka was not received in this office.  However, when the first appeal was filed with the DDPO Ferozepur on 15.01.2011, he forwarded the same to this office vide his letter dated 27.01.2011 and also called upon to provide the information sought.

Immediately, the task was taken up and the applicant was advised over the telephone to submit a duly sworn affidavit as he had sought an enquiry against Ms. Swaran Rani, Sarpanch, village Pakka Chisti.  It is brought to the kind notice of the Hon’ble Commission that this is a pre-requisite before initiation of any such enquiry.  However, when the affidavit was not submitted for quite some time, a letter dated 15.02.2011 was mailed to the applicant and only thereafter, the relevant affidavit was submitted on 17.02.2011.

The SEPO Sh. Natha Singh was tasked with the enquiry in question.  He recorded statements of various relevant individuals and also visited the spot.   It is pertinent to submit here, respected Madam, that Sh. Natha Singh is also looking after all the court cases of the department and thus he is frequently required to visit Chandigarh and other places for putting in appearance on behalf of the department wherever required. 










It is further respectfully submitted that since the enquiry officer did not find any substance in the various allegations levelled in the complaint against the said Sarpanch, it was recommended by the Inquiry Officer to consign the complaint to the records and hence no further action was necessitated and the applicant had duly been informed of the fact.

The enquiry was concluded on 30.05.2011 and a report was also submitted to the undersigned the same day.  A copy of the same was sent by registered post to the appellant who refused to accept the delivery.  A photocopy of the envelope returned by the postal authorities with their remarks is annexed herewith.

From the foregoing, it will be clear that whatever delay has been caused is only in due course of procedure and no part of it was intentional or deliberate.   Every possible care was exercised to expedite the matter.  Hon’ble Commission is further assured still more care and vigil shall be exercised while dealing with the matters concerning the RTI Act, 2005.

It is therefore, most respectfully prayed that taking a  lenient view this time, the matter may kindly be closed and disposed of as complete information already stands provided.”  
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Upon careful thorough perusal of the documents available on record, it is observed that the original application for information dates back to 06.12.2010 and it is addressed to PIO, office of BDPO, Fazilka.



It is further case of Sh. Rajinder Singh that as no response was received to his application, he approached the First Appellate Authority i.e. District Development & Panchayat Officer, Ferozepur vide First Appeal on 15.01.2011 which was forwarded to the BDPO Fazilka vide communication dated 27.01.2011.  Sh. Rajinder Singh has further averred that still when no information was provided, he preferred the Second Appeal before the Commission on 07.04.2011.


Respondent, in his submissions before the Commission has taken a plea that upon receipt of a copy of the first appeal from the office of DDPO, Ferozepur, they rang up the applicant-appellant and informed him that for conducting such an enquiry as sought by him, it was mandatory for the complainant to submit a duly sworn affidavit before initiation of such an enquiry and hence requested him for the same.   It is further stated by the respondent that since the affidavit was not forthcoming from the applicant, they wrote to him vide letter dated 15.02.2011 and it was only thereafter that the applicant submitted the requisite affidavit on 17.02.2011 and the enquiry commenced accordingly.   Respondent has further submitted that as soon as the enquiry concluded on 30.05.2011, the report was mailed to the applicant-appellant, without any delay.


It is observed that the show cause notice was issued to the PIO, office of the BDPO, Fazilka without indicating the name of the PIO as despite repeated suggestions, the same had not been disclosed before the Commission.   Furthermore, the reply to the show cause notice has been signed by Sh. Natha Singh who is neither the APIO nor the PIO. 



Sh. Natha Singh was contacted over telephone yesterday i.e. 06.12.2011 by the undersigned when it was, though reluctantly, informed that Sh. Harkishan Lal was the BDPO-PIO during the relevant period i.e. 06.12.2010 to 04.07.2011.  He has, however, not made even a single appearance and no communication has been received from him at all.



Taking a lenient view this time, even if it is accepted that the statutory requirement of affidavit was complied with by the applicant-appellant only on 17.02.2011, the information has been provided on 30.05.2011 and thus there is a clear cut delay of over three months.   Even upon excluding the statutory period of 30 days prescribed under the Act for providing the information, the delay of little over two months is obvious.


 
Therefore, to meet the ends of justice, I hereby impose a penalty of Rs. 2,000/- (Rupees Two Thousand Only) upon the PIO namely Sh. Harkishan Lal, former BDPO, Fazilka for the delay caused in providing the information.  Though the amount of penalty is required to be recovered from the salary of the officer concerned and deposited in the State Treasury under the relevant head, it has been brought to the notice of the Commission that 
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in some other case, Sh. Harkishan Lal had been arrested by the police and is currently behind the bars.  In this view of the matter, a copy of this order be sent to the controlling authority who will take the necessary steps as and when the former BDPO Fazilka namely Sh. Harkishan Lal, is released and reinstated.


In the above noted terms, the present case is hereby closed and disposed of.  



Copies of order be sent to the parties.


Sd/-

Chandigarh





 Mrs. Ravi Singh
Dated: 07.12.2011



State Information Commissioner
